- 
E . 
- - 
. 
* 
| _ a 4 
” 
- * 0 N 
1 5 
* 
— > 
4 G * oy _ 
F 7 


„ 


WILLIAM FAWKENER, Ea. 


. : A > 4 9 
4 ” * 4 5 p | 7 o ow 
- 


| FEES > rw . 


Hon. JOHN TOWNSHEND, 


F 


* 


—— 1 


. 
- 
ook = 
. 
* 
* 
— 
* 
* i 
* 
* 
- f 
* 
= 
= —_— —— — — 
o 2 22 " - 
— An ARGS GAL oe I 4 ...r 
—  — — m_es — - 2c” ec. <a — — 6 —— 
—— . — — 
* * 
* 
* — „ 
* * i 
=y — 


"x WV '&*; F + oY 
of 2 4 . 1 wat Cz 


1s . | 
3 1 E 
FAA or HRHOTnoHh ad TT. 
N * Is 3 GH LT ＋14 4 (ISS 2. 2 


* — a * 8 "i. \ 
noncheovao) Inari 
T3 
e , : 


7 2074gd Faro 995175 | 


A 


; 2 C2 


T H E EY: N > 
i a Þ 
| OEREWEEN | I KY 8 
an FAWKENER, "Bl. 
(Clerk of the Parvy-Cov ner) Plaintif, : | | 


The Honourable JOHN TOWNSHEND, 
* of Lord Viſcount TownsRenD) Defendant; 


FOR 


Criminal Conversation 


PLAINTIF F 's WIFE, 
(Late Mis POYNTZ;) - 


Before the Honourable Fxancis BuILER, Eſq; one of the Judges of His 
MajzsTy's Court of King's Bench, in Weſtminſter · Hall, 
On WEDNESDAY the 12th of JULY, 1786. 


The 


WETH ' 


' Some intereſting Particulars relative to 
The DUEL between the PrainTtire and Darenpanr. / oy 


————n————— _—_— _—_—__—_— ——___—— __— 


LONDON: | 2 7 


Printed for M. SMITH, at No. 46, in Fizz T-STAEBT. > Se 


M,DCC,LXXXVI. 


— 


A 
CI 
os 
. 
- 
* 
W. 
” 
- 
” 
- 
* 


1 a 
1 
© # 
4548 5 £4 
2 
4 $2 
A 10 
- 
1 * 
* 
fl 1 
1 


, 9 
4 - * * 
of — 
= 
* 
E my, - 4 = 
1 
= * 


Fm» 


=> 
1 = 
© 3 & a 
- 
1 
— 0 


1 — 
* "gti — — PI ol + © e * 
0 - — LY 16 ww of do 
* . 
- , * . 
— — # — - © Yowd { o — 
1 © * 1 * + I EF» 
& F %. 1 
« . 
* 
1 
A r 1 9 — 1 
4 , F -_ 
8 8 4 8 L — \.T ” . — 
» 
—_ — — T „%% r TL — 
an - —— * — — — — 1 4, 
50 
« # * 
- 
- 


* 
1 V 
- 
- — 
C 
O ＋ — * 
* - 9 . 
- 
' | 


147 1 5 11 


WILL JAM FAWKE en Dies 


8: +# 108 * | FITS 


2 261 1059 1 >z 5 


G4 > 


The Hon: Mr. Joh . 55 


Ma. joxEs di the Dechant iich Hast Thi 
the Defendant made an aſſault upon the Wife. of the Plaintiff, . 
and tad Nn Knowledge of ber. — 


12 582 Iz Arno 1 $$ 


Mr. BEARCROFT opened the cas by obſerving, that Com- 

plaints of this kind were but too frequent. The Plaintiff is a 

Man of Fortune, and has a place in the Privy Council, On 
the 25th'of November, 1784. he married his preſent Wife,. a \ 
Miſs Poyntz, a niece to Lady Dowager Spencer, and related to 
23 the 


Lady v was hardly: 21 years of age, highly accompliſhed, and 
behaved with very great meekneſs and modeſty. The Plaintiff 
was a young man of very good character, and married her through 
generoſity, for ſhe had no fortune ;—it was really a love- match. 
About the middle of the year 1 5 the being obliged to attend his 
office very frequently, and alſo in the ſubſequent winter, being 
very buſy, he was not ſo much at home as he had been before. In 
£ that ſummer, hjs\Wiſe being unwell, they went to Tunbridge. 
In fa, the Plaintiff was an indulgent huſband. In the ſame ſum- 
mer, having an invitation, they went down to Lord Melbourne's, 
at Brocket Hall; where they met the Defendant, who is ſecond. 
Son to Lord Townſhend, a young man of faſhion and fortune, 
with whom the Plaintiff had a ſmall aaqvaivtavee, but never 
viſited him ; nor did the Plaintiff know he was ever in his houſe. 
About October, 1785, the Defendant began to make his addreſſes 
to the Plaintiff's Wife, and ſpeak to her whenever he' met her; 
and by November the connexion between them was known to 
all the world, except the- Huſband. The Plaintiff had a houſe in 
South-Street, -Groſvenor-Square, which looked backwards into 
Park-Street ; in which ſtreets, after that time, the Defendant - 

was continually ſeen _—_ and walking * times in the 


RAS ht heli ads nde 23 VO AHL 


The Plaintiff. | * dhe beginning of the year 1 1786, 3 
an anonymous letter, giving him a hint of the connexion between 
bis Wife and the | Defendant : he. did not think it proper to 
pay any great attention , to it ; but, at the ſame time, thought.it 
prudent to ſpeak to his Wife, which he did; ho fatisfied him 

for that time. On the 19th of May the Plaintiff heard that his 
Wife was to meet the ad that evening at Ranclagh. He 


went, 


13 1 , 
went, and, to his aſtoniſhment, met the Defendant and his Wife 
in deep converſation ; upon which he told the Defendant, that 
he inſiſted, from that time, the Defendant would never ſpeak to 
his Wife upon any account. They then parted. The Plaintiff 
and his Wife joined ſome other company, and went into a box 
to drink tea: they had not been there long, before the Defen- 
dant came into the box, and ſpoke to the Plaintiff's Wife again; 
upon which the Plaintiff was very angry, but thought he had 
better not take any notice of it then : of courſe nothing more. 
was ſaid that night. On the Sunday following, the Plaintiff, . 
riding out, ſaw the, Defendant riding up and down at the back of 
his houſe ; when he told him, that he ſhould not lurk about his 
houſe in ſuch a manner; upon which the Defendant, being a 
young Man of Spirit, warmly replied, and a few words paſſed : the 
conſequence of which, was an appointment the next morning in 
Hyde Park. The Plaintiff took his ride; and, when he returned 
home, made inquiries among the ſervants with reſpe& to the 
Defendant and his Wife ; when he was fully convinced that ſhe 
had wronged him. He went to her, and queſtioned her concerning 
what he had heard; when ſhe fell.on her knees, and confeſſed 
the fact. He ſaid he was very ſorry for it; but at the ſame time 
told her, ſhe muſt leave his houſe the next morning; which ſhe 
did. The next morning the Gentlemen met in Hyde Park, agree- 
ably to their appointment; and, after taking iheir ground, the 
Plaintiff fired at, and miſſed the Defendant, who fired in the air; 
and the matter then reſted. Alter Mrs. Fawkener had left her Huſ- 
| band's houſe, ſhe went to her Aunt, Lady Dowager Spencer; rom 
whence, in leſs than a week, ſhe ran away, quite unknown to any of 
the family and after that appeared with the Defendant i in ſeveral 
public 


12 


public towns, in a very improper manner. He ſaid he would 
call his Witneſſes to prove theſe facts; and then he truſted the 
Jury would give thoſe damages which would be adequate to the 


injury the Plaintiff had received. — 


* 


EVIDENCE for the PLAINTIFE. , 


Mr. FAWKENER ſworn. 
Examined by Mr. P1GoTT:. 


Q. You are the Plaintiff's Brother, I 2 bY 

A. Yes, Sir. 

Q. You ſaw your Beather and his Wife married? 
A. I did: it was on the 25th of November, 1784, in the. 
Pariſh Church of St. George, Hanover Square. 
Q. Have you been in the habit of ſeeing them from that time, 

to the time of their difference? 

A. Yes, conſtantly. 
Q. Have you obſerved how they ſeemed to live together? 

A. From my own obſervations, they lived in the moſt happy 
and affectionate manner poſſible, He ſeemed to place moſt im- 
plicit confidence 1n her. 

Q Do you know the Defendant ? how old is he? 

A. I do kno him; he is about ſeven or eight and twenty: 
he is Son to Lord Townſhend. 

QI believe you can tell us in what manner he lives? 

A. He lives like a Man of Rank. 

Q. He keeps his carriage and horſes ? 
A. He kept his carriage laſt winter, and keeps horles. 
Q. Did you witneſs the marriege-ſcttlement ? 

A. No, Sir; but I was preſent, 


Q. I believe 


5 


Q. I believe your Brother's wit had n no Horns? 


* 


A. None. f 8 


Q. Did you know any thing about her eo your Brother's - 


houſe ? | \ 
A. My Brother ſent to me, on a Sunday evening, towers the | 

end of May, the night previous to the meeting in Hyde Park, 

to acquaint me with it. She left his houſe on the” APY 


morning. | 
2. 
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Croſi-examined by Mr. ExskIxE. 
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Q. Mr. Fawkener, you don't mean that we ſhould underſtand 


from you, that ſhe left your Brother's houſe without his conſent? 


A. No, Sir ; I believe it was with his conſent. It was unders 
ſtood on the Sunday, that ſhe was not to live with him. 

Q. Do you know who it was gave the challenge; for Gentle- 
men ſeldom go to ſuch lengths, without a challenge on one ſide? 
A. I do not: all that my Brother told me about it Was, that” 
he ſaid to Mr. Townſhend, This affair ſhall not go on any farther. 
They met in Hyde Park. My Brother fired at the Defendant, 
and miſſed him; who did not return the fire. Immediately after 
the duel, my Brother and ſelf ſet off for Brighthelinſtone. I 
believe Mrs. Fawkener had gone to Tickeaham before we went 
out of Town. My! Dunker, Gd not rife the Dea ; 


© 


- (Here the Marriage-ſettlement "+ Was. ; proved. and read, which, 
ſhowed that the Plaintiff recerved. no Fortune with bis Wi Ife, 
and by which n ke DA a year on ne 


* 
N - 9 8 5 c « 9 15 — 83 * — 
CY 
Dr. 
. - by . ; 


9 LY 
n 


Een 


N , "+ 1 * 
317 £ 4450 144 15 992 


b.. MILLMAN ſworn. 


Exemaed by Mr. Sun frant x” rein bg 3 

Q Do you — Mr. and, Mrs F ri. 5 a 1 
. 

2. How did they appear to you to fon 7 | 

A. In as affectionate a manner as huſband and wife could live. 

She was once ill; when he was very anxious for her recovery. 


—»— — - * * ” - 
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SON KOFEATS ſworn. 
uud by Mr. Jouns. : 
nu 2607: 2 * Ike 


d. Von was Coxchunan to the Plaintiff ,) 

. 

Q I believe you uſed antiche, to drive your r Me out 
wichout your Maſter ?. iin ai lis : n obi A 

A. Ves. | baStunwoT. 7 ot; i 

eee Deb bad Þ 3 

A. Yes. I have ſeen him ſpeak. to. Mrs. Fawkener, when the. 
was in the carriage without her Huſband, almoſt every day. 

Q. When your Maſter was in eg. uſed he to do ſo? 

A. No, . -- 7 

Q. Do you remembers . * af ada and where? | 

A. We went to Lord Melbourne's, at Brockett Hall. When 
we came. to Town, my Maſter wen. firſt on horleback, and left 
the carriage for my Miſtrels. | N 

Q. When was this? © 

A. The latter end of laſt year, 


- — 


- 


Q. Was 


17 1 

d. Was the Deſendent chere! 5 ei | 

A. Yes; he came to Town at the ſame time my Miſteef dig. 
He often paſſed the carriage on the road: he was on horſeback. 

Q. Did he ſpeak to her at any time coming to Too rn? 

A. I cannot recollect whether he did or no at that time ; but 
at other times, when my Miſtreſs rode out in the carriage. he 
uſed to come up, and converſe with her. 

Q.: Where did the Plaintiff live? 

A. In South-Street. 

Q. Did you deer obGrrats:Daletdeatia hs droet 7 g 

A. Yes; I have obſerved him riding and walking up/and 
down the ſtreet very often. | 

Q. When your Miſtreſs was at public places without - your 
Maſter, who uſed to hand her to her carriage? 

A. The Defendant conſtantly. He did not 6 fo whis wy 
Maſter was with her. 


Q. Did you perceive any thing improper val his bann. 


- dant and Mrs. F awkener ? 


g A 


A. No, never. 

Q. Tell as whether you remember e Mater nnd 
Miſtreſs to Kenſington Gardens, and when ® + 

A. I recolle& taking them ſome time in laſt 2 After thy 
went home, my Maſter walked out. FE 

Q. Did you 8 the Defendant at any time "that Ha and 
when ? 

A. I ſaw him 3 in the ſtreet before my Maſter went 
out. After he went out, the Defendant made ſeveral motions 
to a window in my Maſter's houſe, when a Woman came to the 
window; and ſoon afterward the door was opened; when the 
Defendant ran acroſs the e went into the houſe, and ſtaid 
about half an hour. 

Q. Do 


18 
Q. Do you know who that Woman was, at the window ? 
A. I do not. | 

Q What was the time when this happened ? 

A. Between ten and eleven o'clock at night. 
Q. Was your Miſtreſs at home r 

A. Yes. 

Q. Did the Defendant ever us to 80 to your Maſter $ hogs 
when he was at home ? : 

A. I don't know whether he did or no. 
Q. Did you attend her when ſhe rode out on horſeback ? 

A. No. 

Q. Did you drive her to Twickenham ? 

A. Yes, Sir. 

Q Did the Defendant ſpeak to her as he was going 0 0 that 
place? | \ ; 

A. I can't ſay. | 

Q. Did you ever, and when, drive her through e 
ſquare ? 

A. Yes, on thoSunday before I drove her to Twickenham: the \ 
ſans che cxcrings. fn the Gyonce, Ropped it, and talked | 
to her for me time. 177 


2; c H ARLES FABRIC fworn. 
2 Examined by Mr. P1GoTrT. | 


Q. You are a ſervant to the Plaintiff 7 1 
A. Yes, Sir. EEK 
Q. Was you at Lord Melbourne v7 
6 A. Yes, Sir. W 
[ | | Q. Tell us if you ſaw the Defendant there, and what you 
F remarked ? | 


m— 5 : A. He 


| 19 3 

A. He was there—T believe it was the 24th of laſt October. 
The Plaintiff came to town alone, on horſeback, and left the 
carriage for my Miſtreſs, who went out and walked with the 
Defendant for half, or three quarters of an hour, inſtead 
of getting into the carriage, which was e — and 
round, waiting for her. 

2 Did the Defendant folly 5 you 7 | 2954) 

+; Yes, all the way? | w. nada v7. <2 

. we Did he ſpeak to your Miſtreſs 2s you came to coma? | 

A. Yes, very ofte. 

Q. Did you ever ſee bie in your Maſter's houſe ?, * 

A. No; but I have ſeen him in South- ſtreet and Park- ſtrect. 

Q Did you ever fee him before that time?? 

A. No; but I have very often ſince, morning, afternoon, and 
evening; ſometimes, on foot, and ſometimes; on horſeback. . 

A. Did you ever ſee him ſpeak to your Miſtreſs at the window ? 

A. Yes; I once ſaw him ſtanding in his irtugy, looking up 
to my Miſtreſs, was. was talking to him. | 


1. 4 . 


A. R | 
 *112v1s: £ 7 1414 8d ln 39:7} woy $101 
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Examined by, Mr. SIA Warze. 55 „H. 


2 Did you live with Mr. Fewkener 7 - an 

A. Yes, Sir. ee 4 MES vor 310 IS. : 

„ Hit pci Ph 205 09 9144 

A. As a footboy. | ah | 

Q. It was your place to follow your Miſtreſs when ſhe walked 70 A 
"a was it not? 3 | / 


D : A. Yes. 


1 10 J 
A. Ves. 
Q. Did you go with 20 Maſter and Miſtreſs to Lond Mel 


bourne's? 
A. No, Sir. 
Q Have you ever ſeen the Defendint, wi when P. 


A. I have often ſince that time ſeen him 88 up and down - 
South-ſtreet. 

Q. When your Miſtreſs walked out bn her Hoſband, = 
uſed the Defendant to join her? | 

A. Yes, ſometimes: when I walked out behind hee in the 
Green Park, he uſed to walk with her. 

= Q: Did the Defendant ever go home with her? | 

A. No; he uſed to leave her at Hyde-Park Corner. I-have - 
ſeen him walk two or three times up and down the ſtreet in a 
day; and I have os him look up at t th nd SAN. 


1 „ RICHARD WHITE, hes 
Examined by M. Jo NES. 


Wo Q. Did you live with the Plaintiff as a ſervant ?. 
3 A. Yes, Sir. 
: Q. Did you uſe to ride after your Miſtreſs on hoiſeback os 

A. Yes; I uſed ſometimes to ride out after her without her 
Huſband, when the Desen generally 5 and rode 
with her. 
Q. Did you ever ſee them behave Dr 7 : < 
A. I have ſeen him kan over her ſaddle, and whiſper to her. 


ec 


— 


His 


bar J 


His. Grace the Duke of DEVONSHIRE ſworn... 
Examined by Mr. P1GoTT. 


Q. I believe Mrs. Fawkener viſited your Grace s houſe? 
A. Conſtantly. 


there? 
A. Very often. | | 
WV I think your Grace ſpoke to him about her ? 


. Not from any thing I obſerved. -I told him, that, from * 
EOS I had had with the Plaintiff, he would quarrel with - 
him, unleſs he deſiſted from his courtſhip to his Wife; who - 
replied, That he. did not think the Plaintiff: would uareel, oy 5 


ſuch flight ſuſpicions. 


Q. Had your Grace an opportunity of A 8 W A 5 


of the Plaintiff's Wife towards the Defendant? 


A. I perceived the Defendant to be an admirer of Mrs. Faw- : 


kener ;—it was very viſible. .. 


Q. When might this converſation with the Deſendant have 


happened? 
A. A little before * difference nn. 


cle by Mr. 1 c 


Q. Had your Grace che leaſt teaſon to think: the Lady had 


committed Adultery ? * 


A. No; I never thought fo till the difference happened * bad | 


no reaſon in the world to ſuppoſe it. 


2 your Grace think the Defendagt i is a man of erer | 


A., I believe not. 


ELIZABETH 4 


Q Did the D.. viſit your Grace often when og * | 


* 
” - 
F) , 
1 = 
.* 
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ELIZABETH JONES gere. 
 Examimed by Mr. 8 R JEAN T WALKER. 


Q. Where do you live, Madam? 
A. In South- ſtrect. 
Q. Do you know Mr. Fawkener's houſe:? 
7 A. Yes; I live two doors from it. | 
Q. Have you ever. ſeen the Defendant in that Street? ' 
A. Yes, very often: I have ſeen him walk by the houſe, and 
hold up his cane to the window. | 
Q. Did you ever ſee him go into the houſe Kit 3 
A. Yes, about nine o'clock one > gt Mrs. Fawkener - came 
down, and let him in. | Tx 
Q. When was this? 
A. The beginning of May. 
Q. How long did he ſtay 5 
A. I don't know. LUIS 7805 A SY 


"CH ERLOTTE un re Hr fern. | 
Examined: by Mr. Jox ES. IE + 7 


Q. Did you live with Mrs. ne, 


A. 1 
Q. Do you know when the left ber Huſband's houſe ? 


A. Yes; I remember ſhe left it about ten o'clock in the morn- 


ing ; ſhe went from thence to Twickenham. | 
| Q. Did you go with your Miſtreſs to Twickenham? 


A. No; I went 10 Twickenham afterwards, but di d not 
ſee her. | 


Q. Did 


ko ( 213 ] 
Q Did you ever, and when, ſee the Definieats at Twickin- 
ham? 


A. On the Tueſday (the day after my Miſtreſs left South- Street) 1 


I ſaw him in a paddock near the houfe at Twickenham. 
Q. Do you know where ſhe went to after leaving Twickenham? 
A. To Lady Dowager Spencer's, where I went to her. 
Q. Did you ſee any of her Relations at Lady Spencer 's?. 
A. I ſaw her Father, and many others. 
Q. How. long did ſhe ſtay at Lady Spencer's ?* 


A. From Tueſday evening till Friday about. eight or nine 


o'clock, when ſhe left that houſe. . | 
Q. Do you know what became of her? 
A. No; ſhe went away without the knowledge of any of 


the family, who were greatly alarmed when they found ſhe was- 
— | 8 B45 TILT, 10 


JoNAS FOX fworn. 
Examined by Mr. Dane 


'Q Where do you live ? | 
A. At the Long-room, Hampſtead. 
Q. Do you know the Defendant? 


A. Yes; about a month ago, he came to me, Jr wanted" | 
lodgings, or a ready-furniſhed room. I directed him to 


Nicolls, of whom he took a ready-furniſhed houſe. 
Q. When did you ſee him again 
He went away then, and came again the next day. 
Did you ſee any body live with him there? 
A. There was a Lady then with him. 
Q. Do you know who the Lady was ? 
A. No; I do not. 


= - WILLIAM 
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WILLIAM BROUGHTON dfworn. 
Examined by Mr. Pro or r. 


Q. Do you know the Defendant ? 

A. Yes; he was at my houſe on Friday, the 26th of May. 
Q. Where is your houſe ? 

A. Itis the Red Lion at Barnett. 

Q. Did he ſtay long there ? 

A. He dined there, and afterwards took four horſes, and two 
for ſervants, and ſet off to St. Alban's. 

Q. What o'clock was it he ſet off from your houſe? _ 

A. A little before eight in the evening, and returned about 
ten or eleven o'clock at night, when he changed horſes to g9 
on to London, 

Q. Did you ſee who was in the chaiſe? 
A. No; it was his own chaiſe, he did not change chaiſes. 


THOMAS WARLEY ſworn. 


Exammed by Mr. SERJEANT WALKER. | 


Q You' live with the m Witneſs ? 

A. Ido. | 

Q. Do you remember driving the Defendant, and to LPG! ? 

A. We were ordered to go to St. Alban's ; but, inſtead of going 
to St. Alban's, he defired us to ſtop about three hundred yards 
on this fide the turnpike, where he got out, and deſired us to 
turn the carriage, to be ready to go to Barnett. Soon after, a 
ſervant came running to open the door of the chaiſe, and im- 


mediately 


| ( 75 J 

mediately aſter him the Hefendant and a Lady came e running. 
They got into the carriage, and the Defendant ordered us to 
drive as faſt as poſſible to Barnett. 

Q. Was it either of the ſervants that went with FOO that 
came running to the chaiſe. 

A. No; it was a freſh ſervant. 

Q. Did you go on to London ? 

A. No, Sir. 8 


ISAAC OLIVER ſworn. 
Exanined ty Mr. Jonge. = 


L Was not pen he oer pa 1 znot woH 0 
A. Ves. 6 gd. 
Q. Do you know Mrs. Funener? 

A. No, Sir. Sir of es net.: 


WILLIAM STEEL Worn. 
| Examined by Mr. BEARCROFT, 


Q. Did you live with th Plaintiff ? u nor MI- .C 
A. Tes, Sir. ©2071 ? T 
= You attended his Wife to — | 
Q. Did you ſee the Defendant then? n 
A. Ves; he was then with Mrs. Fawkener, who aye a day 
or two, and then went to Lady Spencer's. Mid 1 

Q. Did you go with her to Lady Spencer's? ? wants 
A. I did. —On the Friday evening following I attedded her 
0 out 
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do eight o'clock, when. we mat the Defendaat, 
with whom ſhe watt to Ham. | 


MARY NICHOLS. ſwam © 
Examined by Mr. Proor r. 


Q. Pray, where do you live ? 
A. At Hampſtead. 
Q. Do you remember the Defendant 8 coming to live at * 


Father's houſe? 
A. Ves; I tecollect his coming: it was about twelve o clock 


at night, on Friday the 26th of May. 
Q. How long did they lodge at your: Father 's houſe ? 
A. About a fortnight, 


| Q. Did they appear to be married? 
A. We looked upon them as Man and Wife. 


JOSEPH WHITE ſworn. 
Examined by Mr. SER JEANT. WALKER. 


Q. Do you know the Defendant? | 
A. Yes; he came with a Lady to my houſe, and he deſired - 
to have two bed- rooms. They ſtaid ſome time. The Lady. was | 


there as long as he was. - 
Q. Did not they walk and ride about? 


A. Yes; publickly. 
. I believe there was a review in the town * time 


they were there. 
A. There was. | 
| | Q. Did 


LI 


Qi. Did you know the Lady ? 
A. No, Sir. 


THOMAS COOPER fen. 
Examined by Mr. Jonrs. 


Q. Do you know the Defendant "ang Mrs. Fawkener ts 

A. Very well. 

Q. Did you ever ſee them get out of a carriage? 

A. Yes; I ſaw them both get out of one, and go into a houſe 


in Buchan-ſtreet. 


JAMES SNELLY fworn. 
Examined by Mr. BEARCGRO r. 


Q: Where do you live? 

A. I keep the George at Godalming. 

Q. Do you know the Defendant ? 

A. Yes; on Friday the gth of June, he came to my houſe 
with a Lady ; they ſtaid two days and three nights. 

Q. Did you know the Lady? 

A. No; I do not know who ſhe was. 

Q. Who did you ſuppoſe they were? 

A. I ſuppoſed they were man and wife ; they were there in 
that character. 

Q. Was the Lady known in the Town P 

A. Not at all. 
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1 18 J 
CHARLES PETLEY ſworn. 
Examined OY Mr. Pi60TT. 


Q. Do you know Mr. 8 and Mrs. F awkener ? 


A. Yes, both. 
Q. Did you ever ſee them, and where? * 
A. I ſaw them at Mr. Snelly's, the George, at Godalming, on 


the 10th of June, I law the Defendant come out of a bed- room 
about twelve o'clock ; and afterwards Mrs, Fawkener came out of 


the ſame bed-room. 


Q. Were they dreſſed ? 
A. The Defendant had on a bed-gown ; ers. "EP HAM was 


dreſſed, but had no hat on. 


Mr. Bearcroft ſaid he had more Witneſſes to the fame fact, but 
reſted his caſe here. | 


On the Part of the DEFENDANT. 
Mn. ERS²INE, in a very elegant ſpeech of conſiderable length, 
contended that the Jury could not give vindictive damages. He 


was very glad the duel had been introduced by the Plaintiff; for 
he had been ſtudying how he could introduce that in extenuation 
of exceflive damages; for the Plaintiff had then received ſatis- 

faction for the injury done to his honour. It had not been given 
in evidence, that the Plaintiff's Wife was unfaithful to him 
before he inſiſted on her quitting his houſe ; and he had a right 


to fay ſhe was TS at that time. To be ſure, it has been clearly 


proved 


(a9 1 
proved. that there was Criminal Converſation ; but not till ſhe was 
thrown upon the world. He faid this cauſe had been very prolix, 
and if all. Criminal Converſations took up . ſo much time, there 
would not be ſufficient time to try any others. Mr. Fawkener, . 
he obſerved, had been a very handſome young man; he dared ſay, 
had often ſtood upon bis ſtirrups to talk to Ladies, and ſhook his 
cane at them and, "moſt likely, had not been ſo long coming 
to the point, as his learned Friend had been that day in trying 
this Cauſe. He ſaid, if the Jury gave exceſſive damages, they 
would throw his Client into priſon. It had been proved that 
Mr. Townſhend. kept his carriage laſt winter. He ſaid, many 
Gentlemen kept carriages, to the knowledge of their Coach- 
maker ; and many Gentlemen kept horſes, to the knowledge of 
their Jobbers and Livery-Stable Keepers. - Not that he meant to 
ſay Mr. Townſhend had ſo. done; he khew him to be a man of too 
much honour. It had likewiſe been proved, that he is a younger : 
Son of a Peer; but he hoped the Jury would not ſuppoſe by that, X 
that he was worth money: on the contrary, he faid, he knew by 
experience, that Younger Sons to Peers were the pooreſt creatures 
under the heavens ; for a Peer muſt live up to his fortune: by 
which means there was nothing laid by : and, in order to keep 
up the dignity of the Family, the whole fortune went to the 
eldeſt Son. On the whole, he . they would give very ſmall 


damages. 


Mr, Juſtice BULLER ſummed up the Evidence; at the — 
time remarking, that, in actions of this kind, there muſt be the 
marriage in fact, and the Criminal Converſation proved; both : | 
which had been in the preſent cafe. He faid it did not fignify _ | 
whether the Criminal Converſation was before or after the part- Fi 

| wg 
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(for the was then 


a falſe notion of honour), and give their damages accordingly. | 


n * 
» - 
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The jury went. out for about twenty minutes, and returned 


20 


„ except as to damages; 
defired them to ſay, whether they thought it was before or after, 
and to take into their conſideration the duel (which he faid was 


* 
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with a Verdict for the Plaintiff, C. Soo. Sf aas 8 :6 0043 
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